
 

 

 

 

PLANNING COMMITTEE     4th January 2017 
 

 
Application 
Number 

16/1794/S73 Agenda 
Item 

 

Date Received 8th October 2016 Officer Michael 
Hammond 

Target Date 6th December 2016   
Ward East Chesterton   
Site FORMER Penny Ferry 110 Water Street 

Cambridge Cambridgeshire CB4 1PA  
Proposal Section 73 application to vary condition 14 of 

planning permission Reference Number: 
14/0731/S73 dated 09/07/2014 to read: The carport 
levels hereby approved shall remain open in 
perpetuity and the finished floor level at the rear set 
no higher than +5.42OSD. 

Applicant Mr Ursell 
The Maltings Millfield Cottenham Cambridge CB24 
8RE  

 

SUMMARY The development accords with the 
Development Plan for the following reasons: 

- The proposed variation in condition 
would not harmfully increase flood 
risk. 

RECOMMENDATION APPROVAL 

 
1.0 SITE DESCRIPTION/AREA CONTEXT 
 
1.1 The application site lies between Water Street and the River 

Cam and comprises a 0.185 hectare parcel of land that 
comprises five dwellings under construction on the site of the 
former public house known as ‘Penny Ferry’. To the west of the 
site lie allotments, whilst to the immediate east lies a public car 
park.  Across Water Street to the north lies residential 
development of mixed character and design. To the south lies 
the River Cam with open common land known as Stourbridge 
Common beyond.  

 



1.2 The site lies within the Flood Plain as designated on the 
Proposal Map of the Cambridge Local Plan (2006) and has a 
number of trees fronting the river that are the subject of Tree 
Preservation Orders. 

 
2.0 THE PROPOSAL 
 
2.1 The proposal seeks to vary condition 14 of planning permission 

reference 14/0731/S73. The original condition is worded as 
follows: 

 
 “The carports hereby approved shall remain open in perpetuity 

and the finished floor level shall be set no higher than 300mm 
below the 1 in 100 year flood level of 5.42m Above Ordinance 
Datum. 

 
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4.” 
 
2.2 The proposed variation in wording is as follows: 
 
 “The carport levels hereby approved shall remain open in 

perpetuity and the finished floor level at the rear set no higher 
than +5.420m Above Ordinance Datum 

 
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4.” 
 
2.3 The applicant has sought to vary this condition due to the 

impracticalities of implementing the original finished floor levels 
of the carport due to the change in gradient from the back of the 
carports to the highway.  

 
2.4 Development has commenced on-site but is currently 

postponed pending the outcome of this application. 
 
3.0 SITE HISTORY 
 

Reference Description Outcome 
14/0731/S73 S73 application to vary condition 

2 of planning permission ref: 
09/1200/FUL (allowed on appeal) 
to permit the addition of windows 
to second and first floors, the 

Permitted. 



addition of rooflights and 
changes to internal layouts. 

12/0428/CAC Demolition of the Penny Ferry 
public house and clearance of 
site. 

Refused 
– Allowed 
at Appeal 

09/1200/FUL Erection of five 4-bed houses 
(following demolition of former 
public house). 

Refused 
– Allowed 
at Appeal 

 
4.0 PUBLICITY   
 
4.1 Advertisement:      No  
 Adjoining Owners:     Yes  
 Site Notice Displayed:     No  

 
5.0 POLICY 
 
5.1 See Appendix 1 for full details of Central Government 

Guidance, Cambridge Local Plan 2006 policies, Supplementary 
Planning Documents and Material Considerations. 

 
5.2 Relevant Development Plan policies 
 

PLAN POLICY NUMBER 

Cambridge Local 
Plan 2006 

3/1 3/4 3/7 3/11 3/12  

4/13  

 
5.3 Relevant Central Government Guidance, Supplementary 

Planning Documents and Material Considerations 
 

Central 
Government 
Guidance 

National Planning Policy Framework March 
2012 

National Planning Policy Framework – 
Planning Practice Guidance March 2014 

Circular 11/95 

Supplementary 
Planning 
Guidance 

Sustainable Design and Construction (May 
2007) 

 



Material 
Considerations 

City Wide Guidance 
 
Cambridge and South Cambridgeshire 
Strategic Flood Risk Assessment 
(November 2010) 

 
Strategic Flood Risk Assessment (2005) 

 
Cambridge and Milton Surface Water 
Management Plan (2011) 
 

 Area Guidelines 
 
Riverside and Stourbridge Common 
Conservation Area Appraisal (2012) 

 
5.4 Status of Proposed Submission – Cambridge Local Plan 
 

Planning applications should be determined in accordance with 
policies in the adopted Development Plan and advice set out in 
the NPPF. However, after consideration of adopted plans and 
the NPPF, policies in emerging plans can also be given some 
weight when determining applications. For Cambridge, 
therefore, the emerging revised Local Plan as published for 
consultation on 19 July 2013 can be taken into account, 
especially those policies where there are no or limited 
objections to it. However it is likely, in the vast majority of 
instances, that the adopted development plan and the NPPF 
will have considerably more weight than emerging policies in 
the revised Local Plan. 

 
For the application considered in this report, there are no 
policies in the emerging Local Plan that should be taken into 
account. 
 

6.0 CONSULTATIONS 
 

Cambridgeshire County Council (Highways Development 
Management) 

 
6.1 No objection. 
 
 



Head of Streets and Open Spaces (Sustainable Drainage 
Officer) 

 
6.2 No comment. 
 

Environment Agency 
 
6.3 No objection.  
 
6.4 The above responses are a summary of the comments that 

have been received.  Full details of the consultation responses 
can be inspected on the application file.   

 
7.0 REPRESENTATIONS 
 
7.1 The owner/occupier of the following address has made a 

representation: 
 

- 169 Water Street 
 
7.2 The representation can be summarised as follows: 
 

- The carports are too narrow to accommodate any vehicle other 
than a small hatchback  

- Possible impacts on the flood plain 
- Inadequate parking provision on site. 
- Loss of roadside parking due to current highways works.  

 
7.3 The above representation is a summary of the comment that 

has been received. Full details of the representation can be 
inspected on the application file. 

 
8.0 ASSESSMENT 
 
8.1 From the consultation responses and representation received 

and from my inspection of the site and the surroundings, I 
consider that the main issues are: 

 
1. Principle of development 
2. Flooding and Drainage 
3. Third party representations 

 
 
 



Principle of Development 
 
8.2 The principle of development has been established under the 

previous planning permissions for this site. The proposed 
variation in wording of condition 14 would have no bearing on 
the principle of development. 

 
8.3 The proposed variation to condition 14 would have no material 

impact on the physical scale and appearance of the 
development. I am therefore of the opinion that the proposal 
would not introduce any residential amenity or design based 
issues to consider and that the assessments of the previous 
permissions are pertinent to this new application. 

 
Flooding and Drainage 

 
8.4 Condition 14 of the previous permission was recommended to 

ensure that the finished floor levels of the car ports are set 
lower than the main buildings. This was deliberately worded to 
allow water, in the event of flooding, to flow through this open 
carport space to avoid flooding of the main buildings of the 
dwellings. It was part of the original mitigation measures to 
minimise the loss of the floodplain by keeping the non-essential 
areas at flood risk.  

 
8.5 The original condition effectively restricted the finished floor 

levels to 5.12m above ordnance datum. The proposed re-
wording seeks to allow this level to be increased up to 5.42m 
above ordnance datum to allow a level access into the carports 
which the original condition would not practically allow. The 
Environment Agency, Highway Authority and Council’s 
Drainage Officer have raised no objection to the increase in 
finished floor level of the carports. In respect of the expertise of 
these consultees I am minded to agree with this advice and 
consider the revised wording to be acceptable. 

 
8.6  In my opinion the proposal is compliant with Cambridge Local 

Plan (2006) policies 3/4, 4/13 and paragraph 103 of the NPPF 
(2012). 

 
Third Party Representations 

 
8.7 The concern regarding the narrow width of the carports is not 

relevant to this assessment. The width of the carports was 



assessed under the previous permission (09/1200/FUL) and the 
proposal does not seek to alter the width of the carports. 

 
8.8 The concerns regarding lack of car parking and limited on-street 

car parking are not relevant to this assessment. These matters 
were addressed under the previous permission (09/1200/FUL) 
and the proposal does not seek to alter the level of 
development or quantity of car parking. 

 
9.0 CONCLUSION 
 
9.1 The proposed variation in the wording of condition 14 would not 

have an adverse impact on flood risk and is considered 
acceptable. 

 
10.0 RECOMMENDATION 
 

APPROVE subject to the following conditions: 
 
1. The development shall be carried out in accordance with  the 

approved plans as listed on this decision notice of planning 
permission reference 14/0731/S73. 

  
 Reason:  In the interests of good planning, for the avoidance of 

doubt and to facilitate any future application to the Local 
Planning Authority under Section 73 of the Town and Country 
Planning Act 1990. 

 
2. Conditions 3-24  of planning permission 14/0731/S73 (as set 

out below) shall continue to apply to this permission. Where 
such conditions pertaining to 14/0731/S73 and 09/1200/FUL 
have been discharged, the development (16/1794/S73) shall be 
carried out in accordance with the terms of discharge and those 
conditions shall be deemed to be discharged for this permission 
also. 

  
 Reason: To define the terms of the application. 
 
3. No development shall take place until samples of the materials 

to be used in the construction of the external surfaces of the 
development hereby permitted have been submitted to and 
approved in writing by the local planning authority.  
Development shall be carried out in accordance with the 
approved details. 



  
 Reason: To ensure that the appearance of the external surfaces 

is appropriate. (Cambridge Local Plan 2006 policies 3/4, 3/12 
and 3/14) 

 
4. Before starting any brick or stone work, a sample panel of the 

facing materials to be used shall be erected on site to establish 
the detail of bonding, coursing and colour and type of jointing 
and shall be agreed in writing with the local planning authority. 
The quality of finish and materials incorporated in any approved 
sample panel(s), which shall not be demolished prior to 
completion of development, shall be maintained throughout the 
development. 

  
 Reason: In the interests of visual amenity and to ensure that the 

quality and colour of the detailing of the brickwork/stonework 
and jointing is acceptable and maintained throughout the 
development. (Cambridge Local Plan 2006 policies 3/4 and 
3/12) 

 
5. No development shall take place until full details of both hard 

and soft landscape works have been submitted to and approved 
in writing by the local planning authority and these works shall 
be carried out as approved.  These details shall include 
proposed finished levels or contours; means of enclosure; car 
parking layouts, other vehicle and pedestrian access and 
circulation areas; hard surfacing materials; minor artefacts and 
structures (eg furniture, play equipment, refuse or other storage 
units, signs, lighting); proposed and existing functional services 
above and below ground (eg drainage, power, communications 
cables, pipelines indicating lines, manholes, supports); retained 
historic landscape features and proposals for restoration, where 
relevant. Soft Landscape works shall include planting plans; 
written specifications (including cultivation and other operations 
associated with plant and grass establishment); schedules of 
plants, noting species, plant sizes and proposed 
numbers/densities where appropriate and an implementation 
programme. 

  
 Reason: In the interests of visual amenity and to ensure that 

suitable hard and soft landscape is provided as part of the 
development. (Cambridge Local Plan 2006 policies 3/4, 3/11 
and 3/12) 

 



6. No development shall take place until a schedule of landscape 
maintenance for a minimum period of five years has been 
submitted to and approved in writing by the local planning 
authority.  The schedule shall include details of the 
arrangements for its implementation.  

  
 Reason: To ensure that the landscaped areas are maintained in 

a healthy condition in the interests of visual amenity.  
(Cambridge Local Plan 2006 policies 3/4, 3/11 and 3/12) 

 
7. Details of the specification and position of fencing, or any other 

measures to be taken for the protection of any trees from 
damage during the course of development, shall be submitted 
to the local planning authority for its written approval, and 
implemented in accordance with that approval before any 
equipment, machinery or materials are brought onto the site for 
the purpose of development (including demolition). The agreed 
means of protection shall be retained on site until all equipment, 
and surplus materials have been removed from the site. 
Nothing shall be stored or placed in any area protected in 
accordance with this condition, and the ground levels within 
those areas shall not be altered nor shall any excavation be 
made without the prior written approval of the local planning 
authority. 

  
 Reason: To protect the visual amenity of the area and to ensure 

the retention of the trees on the site. (Cambridge Local Plan 
2006 policies 3/4, 3/11, 3/12 and 4/4) 

 
8. No development shall take place within the site until the 

applicant, or their agent or successors in title, has secured the 
implementation of a programme of archaeological work in 
accordance with a written scheme of investigation which has 
been submitted to and approved in writing by the local planning 
authority. 

  
 Reason: To ensure that an appropriate archaeological 

investigation of the site has been implemented before 
development commences. (Cambridge Local Plan 2006 policy  
4/9) 

 



9. Notwithstanding the provisions of the Town and Country 
Planning (General Permitted Development) Order 2015, (or any 
order revoking, re-enacting or modifying that Order), no 
development within Classes A, B, C, D and E of Schedule 2, 
Part 1 of this Order shall be undertaken at any time. 

  
 Reason: In the order that an assessment can be made of the 

impact of alterations in this context, Cambridge Local Plan 
policy 3/4. 

 
10. Notwithstanding the provisions of the Town and Country 

Planning (General Permitted Development) Order 2015 (or with 
any order revoking and re-enacting that Order with or without 
modifications) no windows or dormer windows shall be 
constructed other than with the prior formal permission of the 
local planning authority. 

  
 Reason: To protect the amenity of adjoining properties. 

(Cambridge Local Plan 2006 policies 3/4 and 3/14) 
 
11. The communal area to the south of the application site shall 

remain as an open garden area with delineated sections.  No 
buildings, fencing, walls or ground raising shall be permitted in 
this area. 

  
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4. 
 
12. No ground raising, heaps or spoil shall be deposited within the 1 

in 100 year floodplain as defined by the 5.42m Above Ordnance 
Datum contour, during or after the construction of development. 

  
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4. 
 
13. The finished floor level of the residential units hereby approved 

shall be set at least 5.92m Above Ordnance Datum. 
  
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4. 
 
14. The carport levels hereby approved shall remain open in 

perpetuity and the finished floor level at the rear set no higher 
than +5.42 Above Ordnance Datum. 



  
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4. 
 
15. No development shall commence until a scheme for the surface 

water drainage has been submitted  and approved in writing by 
the Local Planning Authority.  All surface water disposed to 
soak away systems as part of the scheme shall be designed 
and constructed in accordance with BRE365.  Development 
shall be carried out in accordance with the approved details 
prior to first occupation of any of the dwellings hereby permitted. 

  
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4. 
 
16. The undercroft to the residential units hereby permitted shall 

remain open in perpetuity.  The undercroft shall be designed in 
accordance with the Flood Risk Assessment and the lowest 
underside beam (soffits) of the buildings shall be no lower than 
5.80m Above Ordnance Datum. 

  
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4. 
 
17. The hard invert level of the void beneath the residential 

dwellings hereby approved shall be set no higher than 4.85m 
Above Ordnance Datum. 

   
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4. 
 
18. Prior to the first occupation of the units hereby approved 

warning signs, warning of the dangers of flooding to the garden 
and undercrofts, shall be erected within car parking and carport 
areas and the communal garden area.  The signage shall be 
retained in perpetuity.  The design and proposed locations of 
the signage shall be submitted to and agreed in writing by the 
Local Planning Authority. 

  
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4. 
 



19. Prior to first occupation of any of the residential dwellings 
hereby approved a full topographic survey of the site including 
land levels, finished floor levels, soffit levels, shall be carried out 
in metres O.D.N. and submitted to and approved in writing by 
the Local Planning Authority. 

   
 Reason: In the interests of flood prevention in this context, 

Cambridge Local Plan policy 3/4. 
 
20. Prior to the first occupation of the residential units hereby 

permitted, the on-site storage facilities for waste, recyclables 
and cycle parking detailed on the approved plans shall be 
provided and retained as such thereafter. 

  
 Reason:  In order that adequate facilities are provided 

Cambridge Local Plan 2006 policy 3/12. 
 
21. Prior to the commencement of the development hereby 

approved (including any pre-construction, demolition, enabling 
works or piling), the applicant shall submit a report in writing, 
regarding the demolition / construction noise and vibration 
impact associated with this development, for approval by the 
local authority. The report shall be in accordance with the 
provisions of BS 5228:2009 Code of Practice for noise and 
vibration control on construction and open sites and include full 
details of any piling and mitigation measures to be taken to 
protect local residents from noise and or vibration. Development 
shall be carried  out in accordance with the approved details. 
Due to the proximity of this site to existing residential premises 
and other noise sensitive premises, impact pile driving is not 
recommended. 

  
 Reason:  In the interests of the amenities of residential 

properties, Cambridge Local Plan 2006 policy 4/13. 
 
22. No construction work or demolition work shall be carried out or 

plant operated other than between the following hours: 0800 
hours and 1800 hours on Monday to Friday, 0800 hours and 
1300 hours on Saturday and at no time on Sundays, Bank or 
Public Holidays. 

  
 Reason: To protect the amenity of the adjoining properties. 

(Cambridge Local Plan 2006 policy 4/13)  
  



  
 
23. Except with the prior agreement of the local planning authority 

in writing, there should be no collection or deliveries to the site 
during the demolition and construction stages outside the hours 
of 0700 hrs and 1900 hrs on Monday Saturday and there should 
be no collections or deliveries on Sundays or Bank and public 
holidays. 

  
 Reason: To protect the amenity of the nearby properties. 

(Cambridge Local Plan 2006 policy 4/13). 
 
24. Before the development hereby permitted is commenced details 

of the following matters shall be submitted to and approved by 
the local planning authority in writing. 

  
 i) contractors access arrangements for vehicles, plant and 

personnel, 
  
 ii) contractors site storage area/compound, 
  
 iii) the means of moving, storing and stacking all building 

materials, plant and equipment around and adjacent to the site, 
  
 iv) the arrangements for parking of contractors vehicles and 

contractors personnel vehicles. 
  
 Thereafter the development shall be undertaken in accordance 

with the approved details. 
  
 Reason: To protect the amenity of the adjoining properties 

during the construction period. (Cambridge Local Plan 2006 
policy 4/13) 

 


